Bath and North East Somerset Local Involvement Network
Governance PRINCIPLES AND PROCEDURES
[as approved by the LINk Committee on 12 February 2009]
1.
Our Mission Statement
The Bath & North East Somerset Local Involvement Network ("LINk")seeks to provide a stronger voice for local people in the planning, design or redesign, commissioning, and provision of health and social care services.
Our Values

In all we do, we will seek to be:

· open, inclusive and diverse;
· accessible to all, including:

· those with full-time jobs,
· those who feel excluded,
· those who might need support to participate;
Our Vision

We believe that the B&NES LINk should:

· be supportive and respectful;

· reach out to all communities, looking for and collecting evidence of their views;

· recognise that tackling health and social care inequalities, looking at public health issues, and addressing the wider determinants of health and social care are central to its role;

· hold a firm commitment to:

· communicating the information they receive,

· feeding back responses and outcomes to the wider community;
· Feeding back appropriate information to services providers.
2.
Definition of the LINk
2.1
The Local Government and Public Involvement in Health Act 2007 ("the Act") requires that every local authority in England with Social Services responsibilities must make contractual arrangements for the purpose of ensuring that there are means by which the following activities are carried on in its area:
"(a) 
promoting, and supporting, the involvement of people in the commissioning, provision and scrutiny of local care services;

(b) 
enabling people to monitor for the purposes of their consideration of matters mentioned in subsection (3), and to review for those purposes the commissioning and provision of local care services;

(c) 
obtaining the views of people about their needs for, and their experiences of, local care services; and

(d) 
making

(i)
views such as are mentioned in paragraph (c) known, and
(ii)
reports and recommendations about how local care services could or ought to be improved,

to persons responsible for commissioning, providing, managing or scrutinising local care services."
2.2
The Act defines a LINk as a "person" who, under these arrangements put in place by the local authority, is to carry on in the local authority's area the activities specified in paragraph 2.1. 
2.3
Pursuant to the Act, the Bath and North East Somerset Local Involvement Network ("the LINk") is the body carrying on the activities under the terms of the contractual arrangements made by Bath & North East Somerset  Council with the Host organisation.
3.
The Purposes of the LINk

The purposes of the LINk are:

· to monitor and consider the standard of provision of local care services;
· to promote and support the involvement of people in the commissioning, provision and scrutiny of local care services;
· to consider whether, and how, local care services could and ought to be improved;
· to review the commissioning and provision of local care services;
· to obtain the views of people about their needs for, and their experiences of, local care services;
· to make those views known to persons responsible for commissioning, providing, managing or scrutinising local care services;
· to make reports and recommendations about how local care services could or ought to be improved, to persons responsible for commissioning, providing, managing or scrutinising local care services.
[Note:the above text is quoted from legislation and guidance.  References to “local care services” include health and social care services.]
4.
The Powers and Duties of the LINk
4.1
The powers and duties of the Bath and North East Somerset LINk will be those set out in Section 221 of the Local Government and Public Involvement in Health Act and in The Local Involvement Network Regulations 2008 (Statutory Instruments 2008 nos.528 and 915) (the"Regulations").  
4.2
The LINk’s powers are that, within the Local Authority’s area and wherever services are provided for people living in the area -
(i)
the LINk’s “authorised representatives” can “enter, view and observe” in premises owned or controlled by services-providers (subject to some restrictions);

(ii)
the LINk shall receive from a services-provider a response to any report or recommendation made to it by a LINk;

(iii)
the LINk can receive responses to requests to services-providers for information;

(iv)
the LINk can refer matters to a local authority Overview and Scrutiny Committee, and receive a response.

In this Constitution, a “services-provider” is an NHS Trust, a Foundation Trust, a local authority, or any other “person” that might be specified in Regulations.

These powers only apply when the LINk is acting in accordance with the arrangements between the Local Authority and the Host organisation, and in accordance with this Constitution and any subsequent policies of the LINk.
4.3
The Link’s duties derive from the Act and the Regulations, and are binding on the LINk through its legal duty to act in accordance with the arrangements between the Local Authority and the Host organisation.  The main duties are:
(a)
The LINk is required to agree, publish and comply with a procedure or procedures for the making of "relevant decisions" by the LINk about how it will use its powers.  These relevant decisions include-

(i)

decisions as to how the LINk is to undertake section 221 activities in pursuance of the contractual arrangements between the Local Authority and the Host organisation, and which care services those activities will cover.
(ii)

decisions about expenditure in carrying on the section 221 activities.
(iii)

decisons about the exercising of the  Link’s power to “enter and view” the premises of a services-provider, including criteria for who may be an authorised representative of the LINk for this purpose, and the requirement for criminal records certificates to be obtained and scrutinised in respect of authorised representatives.  The procedure must comply with the other relevant requirements of the Act and the Regulations.
(iv)

decisions as to whether to request information from a services-provider.
(v)

decisions as to whether to refer a report or recommendation to a services-provider.
(vi) decisions as to whether to refer a matter to an Overview and Scrutiny Committee of the local authority.
(vii)
decisions as to whether to report a matter concerning Section 221 Activities to another person.

(viii)
A procedure for dealing with breaches of the decision-making procedures, including the circumstances in which the breach must be referred by the LINk to the Host organisation or the Local Authority.

The LINk must also publish written statements of its decisions and the reasons for them, and a procedure for dealing with breaches of its procedure(s) for making relevant decisions.

If the LINk amends its procedures, it must publish the amended procedure within a reasonable time.
(b)
There is also a specific statutory duty on the LINk to produce an Annual Report for each year ending on 31 March.
4.4
This Governance Principles and Procedures document contains the basic decision-making procedure of the LINk required for the making of the Relevant Decisions listed in paragraph 4.3(a) above by the LINk.  They may be supplemented by more detailed procedures for use in particular areas of decision making.

4.5
If there is any conflict between these Governance Principles and Procedures and any statutory or other legal provision, then the latter shall prevail.

5.
The LINK and its Participants and Members

5.1
The LINk is the legal person carrying on in Bath & North East Somerset the patient and public involvement activities specified in paragraph 2.1 under the terms of the contractual arrangements made by Bath & North East Somerset  Council with the Host organisation 
5.2
A LINk Participant is anyone who comes into contact with the LINk for any purpose, regardless of length of time or frequency of contact.

5.3
A LINk Member is anyone who formally registers as a Member of the LINk under the prescribed procedure.
5.4
Only LINk Members will be eligible to participate and vote in the LINk's decision-making.  A LINk Member will be able to vote in the election process for the LINk Committee, and only a LINk Member can be nominated for membership of the LINk Committee.    Only LINk Members can be authorised to undertake visiting under section 221 powers.  
5.5
Those eligible for membership of the LINk are -

(a)
individuals who live or work in Bath and North East Somerset, or who are receiving health or social care in Bath and North East Somerset, or
(b)
individuals, such as carers, who, in the opinion of the LINk Committee have an appropriate connection with health or social care services provided in Bath and North East Somerset, or

(c)
organisations operating in Bath and North East Somerset, or
(d)
organisations which, in the opinion of the LINk Committee, have an appropriate connection with health or social care services provided in Bath & North East Somerset.
For the purposes of this paragraph, the LINk steering group established by Bath & North East Somerset Council shall act as the LINk Committee where decisions about eligibility for membership are required before the LINk Committee has been formed.  It shall also have the duty, where decisions about membership are contentious, to defer these decisions for future consideration by the LINk Committee.
5.6
To register as a LINk Member a registration form must be completed by the person or organisation wishing to become a Member.  Membership forms will be kept by the Host organisation who will keep a register of Members.

5.7
On registering as an Organisational Member, the Organisation shall be required to nominate a named person who alone will be able to exercise the organisation’s vote.  To preserve parity between Organisational and Individual Membership, substitutions will not be allowed for any Members unable to attend meetings.  However, Organisations will be able to change their nominated representative when staff are replaced, or change their roles within the organisation.
5.8
The LINk Committee shall form a sub-committee for the sole purpose of authorising LINk Members for the purposes of visiting health or social care facilities under the LINk’s Section 221 powers, and such authorisation shall only be given in accordance with the requirements of legislation (including the consideration by a "Nominated Person" as required by the Local Involvement Network Regulations 2008, SI 528, para 3 (2)).  The LINk shall formulate clear procedures for the nomination and authorisation of LINk Members for these purposes, including the appointment of a panel to act as the Nominated Person.  All members authorised for these purposes shall receive appropriate training.  There shall also be a procedure for authorising visits, and for the requirements to be followed in reporting back to the LINk following such visits.  The LINk Committee shall have an appeal process for the decisions made relating to such authorisations, including a panel for the consideration of such appeals, to consist of four LINk Committee members including the Chair or the Vice Chair of the LINk Committee acting as chair of the panel.  If the decisions of this appeal panel are tied, then the person chairing the panel shall have a second and casting vote.  The decision of the appeal panel shall be final.
6.
The LINk Committee
6.1
The governance body for the LINk will be the LINk Committee.
6.2
The powers of the LINk Committee are set out in the Terms of Reference agreed by the LINk, and are as follows -
(i)
to decide all policies for the conduct of the LINk and the delivery of its activities;
(ii)
to determine the specific functions and tasks that will be needed to carry out the LINk activities;
(iii)
to constitute any agreed Sub-Committees or Working Groups of the LINk Committee and to draw up and agree the terms of reference for all such bodies (including revocation or amendment of those terms of reference); 

(iv)
to recommend the Annual Report of the LINk for adoption;
(v)
to recommend to the LINk, after consideration of the views and advice of the Host organisation, the annual work plan for the LINk, in accordance with budget provision; 

(vi)
to determine the policy and process for the LINk’s use of its Section 221 powers and any subsequent powers granted to the LINk either through legislation or circular or guidance;
(vii)
to authorise members of the LINk as representatives of the LINk in attending the meetings of other bodies; and to ensure that such representatives are properly briefed and trained;
(viii)
with the advice of the Host, to make financial decisions on all matters, except matters covered under the terms of the contractual agreement between the Host and Bath and North East Somerset Council; it shall do this in accordance with the Procedure required under its duty in paragraph 4.3(a)(ii) of this Constitution;
(ix)
to refer any matter to the Host or the Local Authority if and when it sees fit.
6.3
The membership of the LINk Committee shall be as follows:
(i)
six members of the LINk who represent and are nominated by groups, organisations (including statutory bodies) and networks in Bath and North East Somerset (“Organisational Members”), and who will bring their Organisation's views to the LINk and feed back information from the LINk to the Organisation;
(ii)
six individual members of the LINk who do not represent groups, organisations or networks (“Individual Members”).
6.4
No person may occupy a position on the LINk Committee as both an Individual Member and as an Organisational Member, nor may any Member of the LINk Committee represent more than one nominating Organisation.
6.5
All the above will be full members of the LINk Committee with full speaking and voting rights.
6.6
The LINk Committee shall have the power to terminate the membership of both Individual and Organisational Members, and therefore revoke the registration of any Member of the LINk in the event of conduct that it considers inappropriate and/or that is likely to bring the LINk into disrepute or that is contrary to the LINk’s interests or policies.

6.7
The LINk Committee shall have the power to terminate membership of the LINk Committee on the same grounds and according to the same procedure as given for LINk Members in paragraph 6.6, but removal of membership of the committee will not necessarily result in removal of membership of the LINk. 

6.8
The LINk Committee shall have formal and written procedures, including an appeal process, for the exercise of the powers provided in paragraphs 6.6 and 6.7.
6.9
The power of the LINk Committee to terminate membership of the LINk Committee under paragraph 6.7 shall take precedence over the provisions of paragraphs 6.3 and 6.13.
6.10
Any LINk Member may be nominated for election to the LINk Committee, either by another LINk Member or Members, or by himself/herself.  Election shall be by a process of ballot which will be undertaken by postal and electronic means.  All registered Members of the LINk shall be eligible to vote in the ballot.   Details of the ballot procedure shall be given in the LINk Committee’s Standing Orders.

6.11
Elections of members to the LINk Committee shall be held annually, and members' terms of office shall run from April of each year to March of the following year.  The period September 2008 to March 2009 shall count as one year for the purposes of this paragraph.
6.12
No person may serve as a member of the LINk Committee for a continuous period of more than three years.  
6.13
The LINk Committee shall have the power to appoint Members to the LINk Committee between annual elections if - 

(i)
one or more of the Organisational Members ceases to exist, or is merged with another organisation, or withdraws from membership of the LINk or of the LINk Committee, or if an Individual Member leaves the LINk Committee for any reason; or
(ii)
the membership of an Organisation or an Individual has been terminated under the provisions of paragraphs 6.6 or 6.7; or

(iii)
Members become available to fill places on the LINk Committee which it had not been possible to fill at the most recent election.
In such cases, the place(s) thus filled will automatically fall vacant and open for re-election at the next annual election.

In amending the provisions, the LINk Committee shall aim to preserve the balance of equal membership between Individual and Organisational Members, and preserve the balance of representation across the whole Bath and North East Somerset community.

6.14
All LINk Committee meetings shall normally be held in public, although meetings or parts of meetings may be held in private if the Committee resolves that the business to be conducted must be confidential.  Such confidential business should normally be limited to matters relating to the confidentiality of individuals and to personal information.
6.15
The LINk Committee shall have three Officer positions- the Chair and two Deputy Chairs.  Any members of the LINk Committee are eligible to be nominated and elected for the position of Chair and Deputy Chair.  Elections shall be through secret ballot of all Members of the LINk Committee present at the meeting.
6.16
The three Officer positions shall be subject to annual elections by the LINk Committee.  No person shall hold the same office for more than three consecutive years without a break of one year during or at the end of the three year period.  For the purposes of this paragraph, the period from September 2008 to 31 March 2009 shall be counted as one year.  
6.17
An Officer of the LINk Committee may be removed from office during their period of tenure through a motion of no confidence passed by Members of the LINk Committee at a scheduled meeting or at an emergency meeting called for that specific purpose.  Any such motion must be proposed by a member of the committee and seconded by a member of the LINk committee. For the motion to have effect it must be passed by a simple majority of Members in a secret ballot at a quorate meeting of the Committee.  The passing of such a motion of no confidence shall constitute termination of the Officer’s term of office.
6.18
The LINk Committee shall normally meet at two-monthly intervals, but may exercise its discretion in arranging its meetings.  The Standing Orders of the LINk Committee may specify further requirements, and shall provide a procedure for the calling of meetings by members of the LINk Committee if normal procedures for this fail for any reason.  The procedure for setting agendas, calling additional meetings and taking decisions between LINk Committee meetings shall be set out in the LINk Committee's Standing Orders.  The LINk Committee may delegate to its members responsibility for specified areas of work, imposing such conditions and limitations as it thinks fit.
6.19
In order for the LINk Committee to be quorate, at least seven of its members must be present, and these shall include at least three Individual Members and at least three Organisational Members.  In the event of a meeting being non-quorate, any item which requires decision before the next LINk Committee meeting will be resolved by the process for taking urgent decisions set-out in the LINk Committee’s Standing Orders.

6.20
The LINk shall approve Terms of Reference for the LINk Committee, and these shall include a specification of which powers of the LINk may be exercised by the LINk Committee and which (if any) the LINk reserves to itself, and also the LINk Committee's reporting responsibilities to the LINk. 

7.
Sub-Committees and Working Groups
7.1
The LINk Committee may establish Sub-Committees and Working Groups to which it may delegate certain of the LINk’s functions, so that they can carry out specified activities on its behalf.  It shall also have power to dismiss Sub-Committees and Working Groups. 

7.2
The LINk Committee shall appoint the Chairs and the members of all Sub-Committees and Working Groups, and shall have the power to terminate such appointments.
7.3
When it establishes Sub-Committees or Working Groups under paragraph 7.1, the LINk Committee shall draw up Terms of Reference for them which specify clearly which of those powers delegated by the LINk to the LINk Committee the Sub-Committees or Working Groups are empowered to carry out, and in what areas of the LINk’s statutory activity they may perform them.  The LINk Committee may also specify such conditions in the carrying out of those functions as it thinks appropriate, including the frequency of meetings and reporting requirements.  Sub-Committees and Working Groups may not delegate their functions to further Sub-Committees or Working Groups without the LINk Committee’s express agreement.  
7.4
Subject to 7.3 above, Sub-Committees and Working Groups may co-opt other LINk members to assist in their work, and shall perform their functions in an inclusive way.  Only those members formally appointed by the LINk Committee shall count towards the quoracy of meetings and participate in any voting required.
7.5
The appointment of all Sub-Committees and Working Groups shall expire when a LINk Committee election is held, and the incoming LINk Committee may re-appoint them at its own discretion. 
7.6
The quorum for Sub-Committee and Working Group meetings shall be determined by the LINk Committee in their Terms of Reference. 
7.7
A record shall be made of all proceedings at Sub-Committee and Working Group meetings, and these shall be submitted to the next meeting of the LINk Committee, and to any other Sub-Committees or Working Groups specified by the LINk Committee.  
7.8
The LINk Committee shall reserve the power to recall to itself any functions delegated to a Sub-Committee or a Working Group.

7.9
This Constitution and the Standing Orders of the LINk Committee, with appropriate changes to terminology where necessary, shall govern the proceedings and the business of all Sub-Committees and Working Groups.  
8.
Conflicts of Interest
8.1
Any Member of the LINk Committee or of any of its Sub-Committees and Working Groups who becomes aware of a conflict of interest in conducting the business of those bodies, shall declare the interest under the “Declaration of Interests” item which shall be on all agendas.  Members present at the meeting shall decide whether the declared interest is sufficiently substantial to require that member to be excluded, either from the whole meeting or from discussion of a particular agenda item, or alternatively whether the individual should remain but not be able to participate in the whole meeting or for the particular agenda item. Such declarations and the subsequent decisions shall be recorded in the minutes of the meeting.

8.2
A “Register of Interests” shall be kept by the Host organisation which all members of the LINk Committee and its Sub-Committees and Working Groups shall be required to complete on becoming a member of any of those bodies, and to up-date on an annual or occasional basis while remaining a member of any of them.  The Register shall be open to public scrutiny.
9
Conduct of Meetings

9.1
Meetings of the LINk shall be convened and chaired by the Chair of the LINk Committee.

9.2
When decisions are to be made at any meeting of the LINk, the LINk Committee, or any Sub-Committee or Working Group, the decision of the meeting may be made by the Chair's proposal on the consensus of opinions expressed at the meeting.  Any member of the LINk, of the LINk Committee or of the Working Group(as the case may be) may challenge this ruling, and propose that a formal vote by show of hands be taken, or that a secret ballot be held.

9.3
If, in a vote at any meeting, the voting is equal on either side, then the chair of the meeting shall have a second or casting vote.

9.4
In recognition of the Host organisation's financial and accounting responsibilities, no meeting of the LINk, the LINk Committee, or of any Sub-Committee or Working Group shall be held unless a representative of the Host organisation is present or unless the Host has informed the Chair of the meeting and the Chair of the LINk Committee that it has chosen not to attend the meeting.
10.
Amending the Governance Principles and Procedures of the LINk
10.1
Once these Governance Principles and Procedures have been adopted by the LINk, they can be amended only by the agreement of the LINk membership, and only if agreed in a formal vote by a majority of those voting in a ballot of all LINk members conducted by electronic or postal means.  There must be a period of at least three weeks allowed between despatch of ballot papers to members and the closing date for receipt of completed papers.

10.2
Amendments to the Governance Principles and Procedures may be proposed only by a LINk Member.  For the purposes of this paragraph, the circumstances provided for in para. 6.13 above shall not constitute an amendment. 
11
The Role of the Host Organisation 
11.1
The Host has been appointed in a contractual arrangement with Bath & North East Somerset Council to provide support to the LINk in accordance with the requirements of the Act.  The Act also requires that the activity of the LINk is conducted in accordance with these contractual arrangements.  In addition to providing support for the LINk, the Host is responsible for the administration of and for reporting on the LINk’s financial matters under the terms of its contract with the local authority.  A key function of the Host will be to advise the LINk and the LINk Committee on issues of law, governance and probity.

11.2
The Host is funded for its work with the LINk through a contract with Bath & North East Somerset Council, and although this financial commitment is shown as an element of the LINk’s budget and resources, the contractual operating costs of the Host are protected by this contract, and are not at the disposal of the LINk for its other activities.  The LINk Committee will be fully involved in the award of future Host contracts, and in the ongoing performance appraisal of the Host.

11.3
In view of the Host’s financial responsibilities and its accountability to Bath & North East Somerset Council, meetings of the LINk and its LINk Committee and Sub-Committees and Working Groups shall not be held unless a representative of the Host is in attendance, or unless the Host has chosen not to attend in accordance with para. 9.4 above. 
11.4
The Host and the LINk Committee shall draw up an Operational Agreement defining their relative responsibilities and expectations towards each other, and this shall be placed as an Appendix to these Governance Principles and Procedures.
12
LINk Financial Control

12.1
The LINk shall agree policies and procedures for financial expenditure, which are in accordance with the contractual arrangements between the Host and Bath & North East Somerset Council.  Such policies shall observe the principles of good financial practice and the stewardship of public funds, and shall include specific arrangements for the authorising of expenditure, and for the reporting of the LINk's financial matters to Bath & North East Somerset Council through the Host. .
12.2
All decisions regarding the spending of all the allocated funding for the LINk’s activities will at all times be made within the budget allocated for LINk activity, and in accordance with the requirements of the law, the Host contract and the accepted principles of financial probity.  All decisions on expenditure must be within the purpose and role of the LINk as set out in this constitution and other policies determined by the LINk Committee in consultation with the Host organisation. 

13
Openness and Accountability
13.1
The LINk is committed to ensuring that all of its activities are open and transparent, and to ensuring the highest levels of accountability and probity.  All meetings of the LINk Committee and any Sub-Committee or Working Group established either in this Constitution or by the LINk Committee will therefore be open to any member of the public or organisation to attend and observe (visits to view and observe in service-providers’ premises do not constitute meetings for any purposes of these Governance Principles and Procedures).  The dates of all meetings of these groups shall be published, and the agenda and papers for all meetings will be posted on the LINk web site or distributed by hard copy by request, normally at least 7 calendar days before the publicised date of the meeting.  All meetings will also have a "public Forum" agenda item for issues to be raised by members of the public or of organisations at the meeting.  Notwithstanding this principle, the LINk Committee or a Sub-Committee or Working Group may determine that a part of any meeting will not be held in public for reasons such as the confidentiality of personal information.  Such decisions shall be confirmed by formal resolution of the Members at the meeting, and this shall be fully recorded, with the reason for the decision, in the minutes of the meeting.  

13.2
The LINk is fully committed to the principles of accountability, openness and probity expressed in the Seven Principles of Public Life identified by the Committee on Standards in Public Life.  It confirms its aim to follow these principles in all the business of its Committees, Sub-Committees and Working Groups.

13.3
The LINk is committed to ensuring that any individual or community organisation in Bath & North East Somerset will have an equal opportunity to participate in the Link’s activities.  This means that the LINk will be aware of and responsive to issues of age, culture, faith, gender, impairment, race, religion or sexual orientation, and will not create barriers treat unfairly or discriminate against any individual or organisation on any of these grounds.  The LINk will also actively seek to engage and involve in its activities groups who have been historically under-represented in patient and public involvement on health and social care issues.

13.4
The LINk will strive for all its activities to be accessible to all who may wish to use the LINk and will endeavour to make reasonable adjustments in order to meet access requirements.

(i) all meetings of the LINk will be held in accessible venues with accessible toilet facilities

(ii) all requests for information in a different format or language shall be met (providing the format or language can be provided).  Interpreters for meetings will be provided on request subject only to availability.  

(iii)
Child care and carer expenses will be paid to LINk members who attend LINk Committee, Sub-Committee or Working Group meetings where they are members of those bodies (not as members of the public), and where they attend meetings on behalf of the LINk where those costs are not met by the organisers of that meeting.  

Travel expenses of Individual Members will be paid in accordance with the relevant LINk’s policy.
14.
Interpretation 

14.1
In cases of uncertainty in interpreting the provisions of these Governance Principles and Procedures, the LINk Committee shall determine the matter.  Any appeal against such determinations may only be made through the amendment procedure referred to in paragraph 10.1 above.
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